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Patent & Trademark Office on July 16, 2004. Also attached is a copy of a United States 
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) Marlene Kubiak 



- 1 - 



Patent No. 6,957,604 

Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 



The USPTO is encouraged to contact the undersigned regarding any questions. 



Andrus, Sceales, Starke & Sawall, LLP 
100 East Wisconsin Avenue, Suite 1 100 
Milwaukee, WI 53202 
414-271-7590 

Atty. Docket No: 825-00161 



Respectfully submitted, 
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I hereby certify that tlrs 
correspondence is beiig deposited 
with the United States PosXaV^emee, 
with sufficient postage as first class 
mail in an envelope addressed to: 
Director of the United States Patent and 
Trademark Office, P.O. Box 1450, 
Alexandria, VA 22313-1450 this 16th day 
of July, 2004. 
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REQUEST FOR REFUND 

Mail Stop 16 

Director of the United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 223 1 3- 1450 

Sir: 

Attached is a copy of a decision on applicants' Petition to Revive the above- 
identified unintentionally abandoned application. A Petition to Revive and Amendment 
was forwarded to the United States Patent and Trademark Office on June 7, 2004. 

In accordance with the decision on applicants' Petition to Revive (copy enclosed), 
this is a request for a refund of the $2,010,00 extension of time fee submitted with the 
Petition. 



Respec^lly submitted. 




Gkry A. Essinann (Reg. No. 29,376) 



Andrus, Sceales, Starke & Sawall, LLP 
100 East Wisconsin Avenue, Suite 1 100 
Milwaukee, WI 53202 
414-271-7590 

Atty. Docket No: 825-00161 
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OFFICE OF PETITIONS 



In re Application of 
Thomas Tiedemann et a! 
Application No. 10/049,690 



ON PETITION 



Filed: June 18, 2002 
Attorney Docket No. 825-161 



This is a decision on the petition under 37 CFR 1,1 37(b), filed June 10, 2004, to revive 
the above-identified application. 

The petition is GRANTED. 

The above-identified application became abandoned for failure to reply in a timely 
manner to the non-final Office action mailed August 27, 2003, which set a shortened 
statutory period for reply of three (3) months. No extensions of time under the 
provisions of 37 CFR 1 .136(a) were obtained. Accordingly, the above-identified 
application became abandoned on November 28, 2003. 

37 CFR 1 .137(b)(3) requires a statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 
1 . 1 37(b) was unintentional. If the statement contained in the instant petition varies from 
the language required by 37 CFR 1 .137(b)(3), the statement contained in the instant 
petition is being construed as the statement required by 37 CFR 1.137(b)(3) and 
petitioner must notify the Office if this is not a correct interpretation of the statement 
contained in the instant petition. 

An extension of time under 37 CFR 1 .136 must be filed prior to the expiration of the 
maximum extendable period for reply. See In re Application of S. . 8 USPQ2d 1630, 
1631 (Comm'r Pats. 1988). Accordingly, since the $2,010.00 extension of time 
submitted with the petition on June 10, 2004 was subsequent to the maximum 
extendable period for reply, petitioner may request a refund of this fee by writing to: Mail 
Stop 16, Director of the United States Patent and Trademark Office, P.O. Box 1450, 
Alexandria, VA 22313-1450. A copy of this decision should accompany petitioner's 
request. 
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CERTIFICATE OF MAILING 

I hereby certify that this 
corresponcience is being deposited 
with the United States Postal Service 
with siiificient postage as first class 
mail in an. envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 223 13-1450 , this 7th day 
of June, 2004. 




06/07/2004 
Date 



PETITION TO REVIVE PURSUANT TO 37 C.F.R. 1.137(b) 

MS: PETITION 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 

FACTS 

An Office Action issued in this application on August 27, 2003 setting a three 
month period for response. An Amendment was not filed within the three month period, 
or any extension thereof, resulting in the abandonment of this application and the 
necessity of this Petition. 

STATEMENT 

The failure to make a timely response in this application within the three month 
period, or any extension thereof, was unintentional. 

RESPONSE 

An Amendment response to the Office Action of August 27, 2003 accompanies 
this Petition. 
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FEES 



This Petition is accompanied by a petition fee set forth in 37 C.F.R. § 1 . 17(m) in 
the amount of $1,330 and also including an amount of $2,010 for the extension fee 
provided 37 C.F.R. § 1 . 17(a), for a total of $3,340. 

CONCLUSION 

Revival of this application to pending status to the extent noted above is 
respectfully sought. 



Andrus, Sceales, Starke & Sawall, LLP 
100 East Wisconsin Avenue, Suite 1 100 
Milwaukee, WI 53202 
(414) 271-7590 
Atty. Docket No: 825-00161 



Respectfully submitted. 
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AMENDMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Office Action dated August 27, 2003, a jBve (5) month 
request for extension of time with fee attached included, please amend the above identified 
application as follows: 
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I hereby certify that this correspondence is 
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Postal Service with sufficient postage as 
first class mail in an envelope addressed 
to: Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 , this 
7th day of June, 2004. 



06/07/2004 



Marlene Kubiak Date 



Amendments to the Specification begin on page 2 of this paper. 
Amendments to the Claims are reflected in the listing of claims which 
begins on page 4 of this paper. 

Amendments to the Abstract begin on page 8 of this ps^er. 
Remarks/Arguments begin on page 9 of this p^er. 



Application No. 10/049,690 

Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

AMENDMENT TO THE SPECIFICATION 
Page 1: replace the paragraph starting at lines 12 through 14 as follows: 
The invention relates to an axial piston drive with a continuously adjustable 
piston strok e according to the prQcharactQiiaing clause of Claim 1 . 

Page 9: replace the paragraph starting at lines 24 through 28 as follows: 
The positionin g - setting p iston 44, together with the cylinder, encloses a 
pressure space 74 tiiat is sealed off by three seals 68, 70, 72. The swash plate 16 is 
connected to the adjustor housing 54 by way of a joining element 66, which is formed 
integrally with the swash plate 16, and by an off-centre joint 52. 

Page 9: replace the paragraphs starting at lines 29 through 32 and page 10 
starting at lines 1 througji 13 as follows: 

When compressed oil enters the pressure space 74, the positioning setting 
piston 44 is displaced, togetiier with the sleeve 64, the joint head 48 and the swash plate 
16, in the direction towards the cylinders 22, 24, against a prestressed pressure spring 92 
(Fig. 2). The pressure spring 92 is nonrotatably attached to the drive shaft 10 and is 
braced against a tension ring 94 in the direction away from the setting piston 44. By the 
off-centre joint 52, formed by a bolt 98 that is fixed to the joining element 66 and is 
guided within a slot 96, the stroke movement of the swash plate 16 causes a moment of 
tilt acting on the swash plate 16. Upon the stroke movement of the swash plate 1 6 is 
superimposed a tilting movement, guided by the bolt 98 in the slot 96, so that in all cases 
a top-dead-centre point 100 of the piston 26, 28 within the cylinders 22, 24 is preserved. 
So that only a small amount of oil is required, the volume of the pressure space 74 is 
preferably small. 

Pages 11 and 12: replace the paragraphs starting at lines 13 through 33 on 
page 11, and lines 1 through 10, page 12, as follows: 
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Application No. 10/049,690 

Inventors: ThomEts Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

Figure 3 shows part of a variant of an axial piston drive with a controller 20, 
Components that are substantially the same are in general identified by the same 
reference numerals. Regarding the function and components not shown here, reference is 
made to the exemplary embodiment in Figs. 1 and 2. The controller 20 comprises an 
adjustment unit 32 with a setting piston 46 that is nonrotatably disposed m an annular 
recess 122 in a housing 1 14 of the axial piston drive. This arrangement makes an 
additional adjustor housing unnecessary. The poffitioning setting p iston 46 is loaded in 
the direction towards the swash plate 16 by a first compression spring 136, is sealed off 
fi'om the housing 1 14 by two seals 1 16, 118 and acts on the swash plate 16 in the axial 
direction, by way of a sleeve 120 and a joint head 50 formed integrally with the sleeve 
120, against a second prestressed, stronger pressure spring 124. In the direction away 
from the setting piston 46 the spring 124 is braced against a shoulder 126 of a drive shaft 
12. The swash plate 16 is braced in the axial direction by an off-centre joint (not shown 
here), so that the stroke movement of the swash plate 16 exerts a moment of tilt on the 
swash plate 16. The setting piston 46 and the sleeve 120 are connected to one another by 
an axial bearing 128 that acts on both sides, such that the positionia fr setting p iston 46 
forms inner bearing faces whereas the sleeve 120 and a fastening element 130 form outer 
bearing feces. With the fastening element 130, which is connected to the sleeve 120 by a 
screw thread 132, the degree of axial play in the axial bearing 128 can be set to a 
specified value. The adjiistment unit 32, i.e. the setting piston 46, is supplied with 
compressed oil from an oil separator 34 by way of an axial bore 134, as is the adjustment 
unit 3 0 (cf relevant part of Fig. 4). 
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Application No. 10/049,690 

Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

AMENDMENT TO THE CLAIMS 
This listing of claims will replace all prior versions, and listings, of claims 
in the application: 

Claim 1 (Previously Presented): Axial piston drive with a continuously 
adjustable piston stroke, comprising a drive shaft (10, 12) on which a swash plate (16) is 
supported in a crank chamber (14) in such a way as to be tiltable and displaceable in the 
axial direction, and with a controller (18, 20) by means of which an tilt angle and an axial 
position of the swash plate (16) can be adjusted, and with at least one piston (26, 28) 
connected to the swash plate (16) so that it can be actuated to move within a cylinder (22, 
24), wherein the controller (18, 20) incorporates an adjustment unit (30, 32) that is 
separated from the piston (26, 28) and hydraulically driven, 

characterized in that the adjustment unit (30, 32) is supplied with 
compressed oil by a hydraulic unit that is independent of the mediimi being propelled by 
the piston (26, 28). 

Claim 2 (Canceled) 

Claim 3 (Canceled) 

Claim 4 (Currently amended): Axial piston drive according to Claim-2J^, 
characterized in that the hydraulic adjustment unit (30, 32) is supplied with compressed 
oil by an oil separator (34) disposed downstream of the cylinder (22, 24). 

Claim 5 (Currently amended): Axial piston drive according to Claim 4, 
characterized in that the hydraulic a djustment unit (30, 32) is connected to the crank 
chamber (14) by way of a drain (36), and a influx (38) from the oil separator (34) to the 



Application No. 10/049,690 

Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

adjustment unit (30, 32) or the drain (36) jfrom the adjustment unit (30, 32) to the crank 
chamber (14) can be controlled. 

Claim 6 (Currently amended): Axial piston drive accordiag to Claim-5._4, 
characterized in that in the oil separator (34) and/or in the crank chamber (14) at least part 
of an oil-level controller (40) is disposed which, when a specified oil level in the oil 
separator (34) is exceeded and/or when the oil in the crank chamber (14) falls below a 
certain level, connects the oil separator (34) to the crank chamber (14) by way of a 
channel (42). 

Claim 7 (Currently amended): Axial piston drive according to Claim-SJ-, 
characterized in that in the oil separator and an amount of oil that is present are matched 
to one another in such a way that before an oil deficiency appears in the crank chamber 
(14), the oil separator overflows and the overflowing oil flows back into the crank 
chamber (14). 

Claim 8 (Original): Axial piston drive according to Claim 4, characterized 
in that in the adjustment unit (30, 32) is connected to the crank chamber (14) by way of a 
drain (36), and a influx (38) from the oil separator (34) to the adjustment imit (30, 32) and 
the drain (36) from the adjustment unit (30, 32) to the crank chamber (14) can be 
controlled. 

Claim 9 (Currently amended): Axial piston drive according t o one of the 
prgggding cl a ims claim 1, characterized in that the swash plate (16) is supported on a joint 
head (48, 50) that can be axially displaced by means of a setting piston (44, 46) of the 
hydraulic adjustment unit (30, 32) and the swash plate (16) is connected by an off-centre 
joint (52) to a component (54) that is fixed in the axial direction. 
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Application No. 10/049,690 

Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

Claim 10 (Original): Axial piston drive according to Claim 9, 
characterized in that in the setting piston (44) and the joint head (48) are constructed in 
one piece. 

Claim 1 1 (Canceled) 
Claim 12 (Canceled) 
Add new claim 13 as follows: 

13, Axial piston drive with a continuously adjustable piston stroke, 
comprising a drive shaft (10, 12) on which a swash plate (16) is supported in a crank 
chamber (14) in such a way as to be tiltable and displaceable in the axial direction, and 
with a controller (18, 20) by means of which an tilt angle and an axial position of the 
swash plate (16) can be adjusted^ and with at least one piston (26, 28) connected to the 
swash plate (16) so that it can be actuated to move within a cylinder (22, 24), wherein the 
controller (1 8, 20) incorporates an adjustment unit (30, 32) that is separated jBrom the 
piston (26, 28) and hydraulically driven, 

characterized in that the adjustment unit (30, 32) is supplied with 
compressed oil by an oil separator (34) disposed downstream of the cylinder (22, 24) and 
is connected to the crank chamber (14) by way of a drain (36), and a influx (38) from the 
oil separator (34) to the adjustment \mit (30, 32) or the drain (36) from the adjustment 
unit (30, 32) to the crank chamber (14) can be controlled. 

Add new claim 14 as follows: 

14. Axial piston according to claim 13 characterized in that in the oil 
separator (34) and/or in the crank chamber (14) at least part of an oil-level controller (40) 
is (feposed which, when a specified oil level in the oil separator (34) is exceeded and/or 
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Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

when the oil in the crank chamber (14) falls below a certain level, connects the oil 
separator (34) to the crank chamber (14) by way of a channel (42), 

Add new claim 15 as foUows: 

15. Axial piston according to claim 13 characterized in that in the oil 
separator and an amount of oil that is present are matched to one anotha: in such a way 
that before an oil deficiency appears in the crank chamber (14), the oil separator 
overflows and the overflowing oil flows back into the crank chamber (14). 

Add new claim 16 as follows: 

16. Axial piston according to claim 13 characterized in that in the 
adjustment unit (30, 32) is connected to the crank chamber (14) by way of a drain (36), 
and a influx (38) from the oil separator (34) to the adjustment unit (30, 32) and the drain 
(36) from the adjustment unit (30, 32) to the crank chambCT (14) can be controlled. 
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Inventors: Thomas Tiedemann and Otfreid Schwarzkopf 
Response to 08/27/03 Office Action 

AMENDMENTS TO THE ABSTEIACT 
Amend the Abstract as follows: 

The invention relates to an axial piston drive with a continuously adjustable 
piston stroke, which comprises a drive shaft (10, 12) on which a swash plate (16) is 
supported in a crank chamber (14) in such a way as to be tiltable and displaceable in the 
axisd direction, as well as a controller (18, 20) by means of which an tilt angle and an 
axial position of the swash plate (16) can be adjusted, and at least one piston (26, 28) 
connected to the swash plate (16) so that it can be actuated to move within a cylinder (22, 
24). 

It is proposed that the controller (18t 20) incorporates an a djustment unit 
(30, 32) separated from the piston (26, 38). 
^SigO^ 
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REMARKS 

The specification has been amended to overcome the objections raised by 
the Examiner in paragraphs 3, 4 and 5 of the Office Action. 

Sunilarly, claim 4 has been amended to overcome the rejection raised in 
paragraph 6 of the Office Action. 

Likewise, the claims have been amended to overcome the rejections xmder 
35 U-S-C. § 1 12 raised by the Examiner in paragraph 7 of the Office Action, 

As concerns the merits of the case, the claims have been rejected under 35 
U.S.C. § 102(b) and 35 U.S.C. § 103(a) in view of the Roberts '993 patent. Claim 1 
clearly calls for the adjustment xmit being supplied with hydraulic fluid by a unit that is 
independent of the medium being propelled by the piston. In Roberts, the fluid actuator 
mechanism is supplied by a hydraulic imit with compressed oil that is dependent on 
the medium propelled by the piston. The control valve assembly 'G' is in fluid connection 
via the lines 200, 2 12 with the suction chamber 147 via lines 202, 204 with the pressure 
chamber 145. Through the three way valve 206 the fluid actuator mechanism 'K' can be 
brought into direct connection with the pressure chamber 145 (short circuit between lines 
202 and 220). 

Thus, the prior art neither shows nor suggests supplying an adjustment unit 
with compressed oil by a hydraulic unit that is independent of that being propelled by the 
piston. 

The applicant has also added new claims which reflect the allowable subject 
matter referred to by the Examiner in claim 1 0 of the Office Action, 
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It is earnestly believed that all of the Examiner's objections have been met 
and discussed and that this case is now in condition for allowance. Such action is 
respectfully requested. 

Respectfiilly submitted. 




Gary AJEssmann (Reg. No. 29,376) 



Andrus, Sceales, Starke & Sawall, LLP 

100 East Wisconsin Avenue, Suite 1100 

Milwaukee, WI 53202 

(414)271-7590 

Atty. Docket No: 825-00161 
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This is to acknowledge receipt of your refund request in the amount of $2,010.00 for 
patent/application/serial number 10049690. 

Your request has been forwarded to Technical Center Others for review and processing. 
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